


DISCLOSURE IN THE STATES 
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SAFER STATES 



SAFER STATES 



Disclosure as part of larger policies 
 Washington 

 Maine 

 Vermont 

 Oregon 

 Massachusetts 

 

Disclosure in specific products 
 California- cleaning products, cosmetics, flame retardants 

 New York- cleaning products 

 

DISCLOSURE IN THE STATES 



Polls overwhelmingly show support for more transparency 

 

86% of Americans are concerned about toxic chemicals ’ ability to 

cause cancer and want more to be done to protect the public from cancer -

causing chemicals (Source: Cancer Free Economy Network, 2017) 

 

78% of voters support legislation to label cleaning product chemicals. 

(Source: BCPP, 2016) 

 

 Support crosses party lines with 87% of Democrats, 76% of no-party voters and 67% 

of Republicans in favor. 

 

STRONG SUPPORT  



CONSUMERS WANT SAFE PRODUCTS 



Supply chain transparency 
 

 
 

Reformulation 
 

 

 

Safer Products 

DISCLOSURE LEADS TO SAFER PRODUCTS 



OPPOSITION PUSHBACK 



So-called “Accurate Labels Act”  

 

Backed by ACC and GMA 

 

Targets state disclosure laws 

 

Sets high bar for state exemptions 

 

Preemption 

 

 

 

 
 

 

 

 

The “Cancer Cover -up” 



More 

Hazard-based 

CBI 

Class based approach 

FUTURE OF DISCLOSURE 



Consumers 

Legislators 

Regulators 

Supply Chains 

Responsible and Responsive businesses 

 

✖ Irresponsible Industry 

DISCLOSURE: DOING SOMETHING RIGHT 



 
Transparency: Rising or Declining   

BizNGO Annual Meeting 
December 4 - 5, 2018  







C O N F I D E N T I A L  



Our Aspirations 

Source sustainably 

Decrease our 

carbon footprint  

Generate zero waste  

Our value chain earns a 

livable wage 

An equitable and inclusive 

workplace 

Reduced Exposure to 

Toxic Chemicals for All 
 

Ingredient Transparency 



A lack of transparency 
results in distrust 
-Dalai Lama 



C O N F I D E N T I A L  

Source: 2018 Edelman Trust Barometer.  

In 2018, trust in US business declined 20 

points and decreased in 10 out of 15 sectors 

 
 

60% 
Trust in the 
CPG sector 



Business is expected to lead 

Source: 2018 Edelman Trust Barometer. CEO_AGR. Thinking about CEOs, how strongly do you agree or disagree with the following statements? (Top 4  Box, Agree), question asked of half of the sample. CEO_EXP. 

Below is a list of potential expectations that you might have for a company CEO. Thinking  about CEOs in general, whether they are global CEOs or a CEO who oversees a particular country, how would you 

characterize each using the following  three-point scale? (Most important responsibility, code 3), question asked of half of the sample. General population, 28-market global total. 



C O N F I D E N T I A L  

How has our industry 
undermined trust? 



C O N F I D E N T I A L  

Issue: Chemical Safety 

• Lead in gasoline                  
• Industry response, “Safe at levels present.”  
 

• Lead in paint                       
•  Industry response, “Safe at levels 

present.”  
 

• Lead in children’s jewelry  
• Industry response, “Safe at levels present.”  
 

• Lead in drinking water      
•  Industry response, “Safe at levels 

present.”  

Harmful effects are now generally 
recognized and accepted  



C O N F I D E N T I A L  

Issue: Chemical Safety 

• The issue is not limited to lead: 
• Asbestos 
• Brominated flame retardants 
• PFOA, PFOS 
• BPA, BPS 
• Triclosan 
• Phthalates 
• Chlorpyrifos 
• Fragrance ingredients 

   

Industry response, 
“Safe at levels present.” 



C O N F I D E N T I A L  

But What Is Safe? 

• Safe = acceptable risk of harm. 

 

•  Acceptable to whom? 
• Regulators 
• Industry 
• Our consumers? 

 

• Different individuals have different 
tolerances for risk. 



C O N F I D E N T I A L  

𝑹𝒊𝒔𝒌 = 𝑯𝒂𝒛𝒂𝒓𝒅 × 𝑬𝒙𝒑𝒐𝒔𝒖𝒓𝒆 

Companies can control hazard, but not consumer 
exposure. 



C O N F I D E N T I A L  

𝑹𝒊𝒔𝒌 = 𝑯𝒂𝒛𝒂𝒓𝒅 × 𝑬𝒙𝒑𝒐𝒔𝒖𝒓𝒆 

Consumers cannot evaluate risk if they don’t know the 
hazard. 

? 



Building Trust Requires 
Transparency 



In the disclosure biz since 2008! 

• All ingredients listed on package 
and online 

• All fragrance ingredients and 26 
EU fragrance allergens listed on 
package and online 

• Chemical name, source and 
function listed prominently 

 



Seventh Generation 



What has it required? 
• Taking risks    

• Our suppliers thought we were crazy. But 
they’re still with us. 

• Being humble   
• We once thought attaching a small booklet 

of ingredients made sense.  It did not. 

• Being honest   
• Ask and be willing to own what you find. 

• Finding partners   
• EPA Safer Choice made us better. 

• Getting everyone on board  
• Everyone? Everyone. 

 

 



Find some allies 
 
 
(consumers, NGOs, 
politicians, like minded 
businesses, your kids’ 
second grade 
class…whoever is willing 
to help) 



C O N F I D E N T I A L  



C O N F I D E N T I A L  

The Legislative Battlegrounds 

* 
• Thresholds: Low enough to capture chemicals of concern, but not too 

low to draw incorrect equivalencies and overwhelm consumers 

* 
• Execution: On the label of the bottle, but not so small that no one can 

read it; online but not buried. 

* • Chemicals: Which ones and why? One list (of lists) to rule them all? 



Transparency builds trust,  
trust builds relationships,  

and relationships are what got us to this point. 



Implementing State Chemical Use 
Disclosure 
Terri Goldberg, NEWMOA/IC2/IMERC 
tgoldberg@newmoa.org; 617-367-8558 x302 



Why do states require product disclosure? 

• Inform policy / programs / actions 

• Support implementation of laws / track progress 

• Identify potential sources of exposure / releases /end-of-life impacts 
& inform measures to protect environmental & public health 

• Inform consumer choices  

• Promote supply chain interaction 

• Level the playing field 
 



State Disclosure Laws  

Models  

Hg Reporting 

Intentional use of mercury in 
all products sold  

Children’s Products 

Disclose use of ~85 high 
priority chemicals   

Cleaning Products 

Disclosure of  ingredients  

Labeling & Testing 

Mercury product labeling; 
product / packaging testing  



Mercury-added Product Notification 
Interstate Mercury Education & Reduction Clearinghouse (IMERC) 



Overview 
• 8 states require reporting – CT, LA, ME, MA, NH, NY, RI, & VT (NC for cars only) 

• Applies to all products with intentionally-added mercury that are sold in the 
states – entire supply chain, including components & final products that include 
the components  

• Fabricated (by weight) & formulated products (by concentration) 

• No reporting threshold  

• Mercury use in individual products reported in ranges 

• Mercury use in all products sold in the year in the U.S.  

• Due every three years 

• Single IMERC portal for reporting satisfies all states  

• Allowance for CBI – submit to individual states 

 



                  

Notification Process 

Submit thru System 

Currently ~350 reporting entities; 
1,000s of products 

Companies Submit Data 

Submitter must certify to the accuracy 
of the information  

Approval  

States approve each submission with a 
letter  

Online Database 

Searchable  

Review & Comment  

Facilitated through IMERC & the 
System’s admin features  







Challenges 
• Started in 2001 by NH – all paper  

• Migrated to e-filing in 2011 

• Identifying the regulated universe 

• Compliance & enforcement - underreporting  

• Maintaining/upgrading data system 

• Connecting reporting with product labeling, restrictions, & product testing  

• Trade associations reporting on behalf of members  

• Transforming raw data into useful / actionable information  

• EPA’s Mercury Reporting Rule  

 



Children’s Product Disclosure 
Interstate Chemicals Clearinghouse (IC2) 



Overview 
• 3 IC2 states require reporting – OR, VT, & WA 

• Applies to “children's products” that contain >1 chemical on a list of ~85 chemicals of high concern 
to children (CHCCs) & sold in the states 

• Various thresholds for intentionally-added CHCCs   

• Chemical use reported as a concentration in ranges  

• Contaminants >100 ppm 

• Product category plus brand name & product model (for VT) 

• Product component containing the CHCCs  

• Function of the CHCCs in the product 

• Each state has a system for reporting   

• Some allowance for CBI (not in OR)  

• Currently, developing a single reporting system for all 3 states administered by the IC2  

 

 

 



                  

Reporting Process 

Submit 

Currently ~350 reporting entities for 
WA Ecology; 1,000s of products 

Companies Submit Data 

Submitter must certify to the accuracy 
of the information  

Product Testing 

WA Ecology tests products to verify 
reports  

Analyze Data  

Agencies & NGOs download & analyze 
data  

Data Posted Online 

Data available for public searches  







Challenges 
• Satisfying requirements of 3 states (e.g., different state CHCC lists, 

reporting deadlines, & fees) 

• Product category vs product model  

• Multi-state system development & migrating existing data  

• Accountability & chain of custody of data when companies report 
on behalf of other companies  

• Differences in states’ CBI policies  

• Compliance & enforcement  

• Transforming raw data into useful / actionable information 

 



Cleaning Products Disclosure 
Interstate Chemicals Clearinghouse (IC2) 



Overview 
• 2 states – NY & CA  

• NY’s guidance final -  
www.dec.ny.gov/docs/materials_minerals_pdf/cleansingprodfin.pdf; No 
need for CA to develop guidance  

• Applies to cleaning products used by residential & commercial 
consumers  

• Disclosure of chemical ingredients (not just chemicals of high concern) 

• If claim CBI for a chemical, must ID whether it is a chemical of high 
concern 

• Chemical concentration reported in ranges  

• Disclosure on brand websites    

• Developing a compliance certification system thru IC2   

 

 

 

http://www.dec.ny.gov/docs/materials_minerals_pdf/cleansingprodfin.pdf






Challenges 
• Disclosure thru company websites – new model  

• Creating presentations standards so information on websites can 
be captured 

• Addressing CBI  

• Fragrances 

• Compliance & enforcement  

• Development of online compliance certification system - 2019  



Issues to Consider  
• Who provides disclosure? Supply chain, brand owners, trade associations, importers, &/or 

retailers? All? 

• Chemical thresholds? Reporting in ranges? 

• Intentionally-added only / contaminants included? 

• Targeted chemicals of concern or all ingredients? 

• Product categories or models or both?  

• Public access to data? Searchable? Fully downloadable? Format?  

• Online system for reporting to states / disclosure through brand owners’ websites / other 
models?   

• Cost to companies & states   

• How do agencies/public/companies plan to use disclosure information?  

• Relationship with product labeling & testing?  

• Compliance & enforcement  

 

 

 



More information  

• IC2 – www.theic2.org 

• IMERC - www.newmoa.org/prevention/mercury/imerc.cfm 

• NYS - www.dec.ny.gov/chemical/109021.html 

• WA - https://ecology.wa.gov/Waste-Toxics/Reducing-toxic-chemicals/Childrens-Safe-Products-Act 

• OR - www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/HEALTHYNEIGHBORHOODS/TOXICSUBSTANCES/Pages/Toxic-Free-Kids.aspx 

• VT - www.healthvermont.gov/environment/children/chemical-disclosure-program-childrens-products-manufacturers 
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Transparency 
Small Group Questions 

1.  What is important for you concerning chemical transparency in public 
policies? 

– Address specific sectors? Protect CBI? Threshold levels? On package 
+/or website? Voluntary/regulatory? 

 

2. What opportunities do you see for alignment across businesses, NGOs, 
and governments? 

 

3. What would you like BizNGO to do concerning chemicals transparency in 
public policies? 

 


