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What IWhat I’’ l l  coverl l  cover
•• The shifting paradigm for  chemicals policyThe shifting paradigm for  chemicals policy

•• TSCA reformTSCA reform

–– Drivers for  reformDrivers for  reform

–– WhatWhat ’’s wrong with TSCA?  (HPV, s wrong with TSCA?  (HPV, ChAMPChAMP))

–– What does TSCA reform look l ike?What does TSCA reform look l ike?

•• 2008 Kid2008 Kid--Safe Chemicals ActSafe Chemicals Act

•• Safer  Chemicals, Healthy Famil iesSafer  Chemicals, Healthy Famil ies
coalition platformcoalition platform
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Paradigm shift underwayParadigm shift underway
Current paradigmCurrent paradigm

•• Presumption of innocence:  TSCA Presumption of innocence:  TSCA 
grandfathered 10,000s of chemicalsgrandfathered 10,000s of chemicals

•• Default: No or  uncertain info = No actionDefault: No or  uncertain info = No action

•• Evidence of r isk needed to require testingEvidence of r isk needed to require testing

•• Proof of harm needed to regulateProof of harm needed to regulate

•• Govt. shoulders burden of proofGovt. shoulders burden of proof

•• Contrast to pesticides, drugsContrast to pesticides, drugs
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Drivers for  TSCA ReformDrivers for  TSCA Reform
•• Major  reform of othersMajor  reform of others’’ pol icies:  REACH, CEPApolicies:  REACH, CEPA

•• State legislation and pol icy changesState legislation and pol icy changes

–– Shift from bans to pol icies: CA, ME, WAShift from bans to pol icies: CA, ME, WA

•• GAO put chemicals on its 2009 GAO put chemicals on its 2009 ““ highhigh-- r iskr isk”” l istl ist

•• 1 of 5 top pr ior ities of new EPA Administrator1 of 5 top pr ior ities of new EPA Administrator

•• Congressional action:  Oversight hear ings, CPSC Congressional action:  Oversight hear ings, CPSC 
phthalate ban, BPA ban bil l , Kidphthalate ban, BPA ban bil l , Kid--Safe Chemicals ActSafe Chemicals Act

•• Market demand, esp. from downstream usersMarket demand, esp. from downstream users

•• ACC:  ACC:  ““ TSCA is in dire need of modernizationTSCA is in dire need of modernization””

•• EPA:  Pr inciples for  TSCA reform issued this weekEPA:  Pr inciples for  TSCA reform issued this week
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TSCA TSCA -- EPA faces key EPA faces key structuralstructural constraints in:constraints in:

•• Developing information about chemicalsDeveloping information about chemicals

–– High hurdle to require chemical testingHigh hurdle to require chemical testing

–– Burden of proof to show potential  r isk Burden of proof to show potential  r isk 
AND that insufficient data existAND that insufficient data exist

•• Acting on information it does manage to getActing on information it does manage to get

–– Vir tual ly no cr iter ia to identify chemicals Vir tual ly no cr iter ia to identify chemicals 
warranting action; casewarranting action; case--byby-- casecase

–– No mandate to assess existing chemicalsNo mandate to assess existing chemicals

–– NearNear -- impossible hurdle to regulateimpossible hurdle to regulate
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EPA resorts to voluntary programsEPA resorts to voluntary programs
HPV Challenge began in 1998HPV Challenge began in 1998

•• 4+ years after  deadl ine, ~60% complete4+ years after  deadl ine, ~60% complete

•• ~300 unsponsored orphans ~300 unsponsored orphans 

•• Data quality problemsData quality problems
–– GPA: from B+ in 2001 to CGPA: from B+ in 2001 to C-- in 2006in 2006

–– Data gaps in 35% of Data gaps in 35% of ““ finalfinal ”” datasets datasets 
assessed by EPAassessed by EPA

•• ~600 newly emerged ~600 newly emerged HPVsHPVs
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Enter  Enter  ChAMPChAMP
•• ChChemical emical AAssessment and ssessment and 

MManagement anagement PProgram, late 2007rogram, late 2007

•• US commitment:  By 2012, assess and US commitment:  By 2012, assess and 
initiate needed action on chemicals initiate needed action on chemicals 
produced produced �� 25,000 lbs/yr  in US (~6,750)25,000 lbs/yr  in US (~6,750)

•• EPA, industry have said EPA, industry have said ChAMPChAMP
obviates need for  major  TSCA reformobviates need for  major  TSCA reform

•• Our view: Our view: ““ rush to r iskrush to r isk”” prematurely prematurely 
exonerating 100s of HPV chemicalsexonerating 100s of HPV chemicals
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ChAMPChAMP’’ss l imits are TSCAlimits are TSCA’’s l imitss l imits
•• Unable to get rel iable use/exposure dataUnable to get rel iable use/exposure data

•• High bar  to require testing to fil l  gapsHigh bar  to require testing to fil l  gaps

•• Insurmountable bar  to regulate chemicalsInsurmountable bar  to regulate chemicals

•• So instead EPA:So instead EPA:

–– rel ies on poor  datarel ies on poor  data

–– pleads with companies to provide more pleads with companies to provide more 
data and not claim it CBIdata and not claim it CBI

–– proposes more voluntary programsproposes more voluntary programs
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ChAMPChAMP supersededsuperseded

•• The Chemical Assessment and The Chemical Assessment and 
Management Program (Management Program (ChAMPChAMP) ) 
has been superseded by the has been superseded by the 
comprehensive approach to comprehensive approach to 
enhancing the Agencyenhancing the Agency’’s current s current 
chemicals management program chemicals management program 
announced by Administrator  Lisa announced by Administrator  Lisa 
Jackson on September 29, 2009. Jackson on September 29, 2009. 

--EPA WebsiteEPA Website
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Instead of Instead of ChAMPChAMP
EPA wil l :EPA wil l :

•• return focus to developing return focus to developing hazardhazard
character izations of HPV chemicalscharacter izations of HPV chemicals

•• clear ly identify and address data clear ly identify and address data 
gaps/qual ity concernsgaps/qual ity concerns

•• initiate r isk mitigation actions on highestinitiate r isk mitigation actions on highest--
concern chemicalsconcern chemicals

•• revamp its chemical production and use revamp its chemical production and use 
information reporting systeminformation reporting system
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What does TSCA reform look l ike?What does TSCA reform look l ike?

•• My January 2009 ELR paper: My January 2009 ELR paper: 
““ Ten Essential Elements in TSCA Ten Essential Elements in TSCA 
ReformReform””

•• 2008 Kid2008 Kid--Safe Chemicals ActSafe Chemicals Act

•• Safer  Chemicals, Healthy Famil iesSafer  Chemicals, Healthy Famil ies
coalition platformcoalition platform
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The KidThe Kid--Safe Chemicals Act Safe Chemicals Act 
(S. 3040, H.R. 6100)(S. 3040, H.R. 6100)

•• Requires basic data for  industr ial  Requires basic data for  industr ial  
chemicalschemicals

•• Pr ior itization based on hazard, exposurePr ior itization based on hazard, exposure

•• Industry has burden to demonstrate safetyIndustry has burden to demonstrate safety

•• Safety standard: Safety standard: ““ Reasonable cer tainty of Reasonable cer tainty of 
no harmno harm”” (FQPA)(FQPA)

•• EPA must determine if industry meets std. EPA must determine if industry meets std. 
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The KidThe Kid--Safe Chemicals Act Safe Chemicals Act 
(S. 3040, H.R. 6100)(S. 3040, H.R. 6100)

•• Expands national biomonitor ing by CDCExpands national biomonitor ing by CDC

•• Hazardous chemicals found in cord blood Hazardous chemicals found in cord blood 
presumed to fail  safety standardpresumed to fail  safety standard

•• Requires consideration of newest science Requires consideration of newest science 
re: timing of exposure, lowre: timing of exposure, low-- dose effectsdose effects

•• Expands Right to Know via public database Expands Right to Know via public database 

•• Tightens conditions for  CBI claimsTightens conditions for  CBI claims

•• Seeks to promote Green ChemistrySeeks to promote Green Chemistry

ENVIRONMENTAL DEFENSE FUND

1414141414141414

New and ImprovedNew and Improved
TSCA Reform Legislation? TSCA Reform Legislation? 

•• Alaska Community Action on Alaska Community Action on 
ToxicsToxics

•• Amer ican Association on Amer ican Association on 
Intellectual and Intellectual and 
Developmental  Disabil itiesDevelopmental  Disabil ities

•• Amer ican Nurses AssociationAmer ican Nurses Association

•• Association of Reproductive Association of Reproductive 
Health ProfessionalsHealth Professionals

•• Autism Society of Amer icaAutism Society of Amer ica

•• Breast Cancer  FundBreast Cancer  Fund

•• Center  for  Environmental  Center  for  Environmental  
HealthHealth

•• Center  for  International Center  for  International 
Environmental  LawEnvironmental  Law

•• Clean New YorkClean New York

•• Clean Water  ActionClean Water  Action

•• Coming CleanComing Clean

•• Connecticut Coal ition for  Connecticut Coal ition for  
Environmental  JusticeEnvironmental  Justice

•• Ear thjusticeEar thjustice

•• Ecology CenterEcology Center

•• Environmental  Defense Environmental  Defense 
FundFund

•• Environmental  Health FundEnvironmental  Health Fund

•• Environmental  Health Environmental  Health 
Strategy CenterStrategy Center

•• Health Care Without HarmHealth Care Without Harm

•• Institute for  Agr iculture and Trade Institute for  Agr iculture and Trade 
PolicyPolicy

•• Just Transition Al l ianceJust Transition Al l iance

•• Learning Disabil ities AssociationLearning Disabil ities Association

•• Moms RisingMoms Rising

•• Natural  Resources Defense Natural  Resources Defense 
CouncilCouncil

•• Reproductive Health Technologies Reproductive Health Technologies 
ProjectProject

•• Safer  StatesSafer  States

•• US Publ ic Interest Research GroupUS Publ ic Interest Research Group

•• Washington Toxics Coal itionWashington Toxics Coal ition

•• WE ACT for  Environmental  JusticeWE ACT for  Environmental  Justice

� � � �� � �� � � 	 � 
 �� � �� �
 � �
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Safer Chemicals, Healthy Famil ies Safer  Chemicals, Healthy Famil ies 
PlatformPlatform

•• Immediately Init iate Act ion on the Worst ChemicalsImmediately Init iate Act ion on the Worst ChemicalsImmediately Init iate Act ion on the Worst ChemicalsImmediately Init iate Act ion on the Worst ChemicalsImmediately Init iate Act ion on the Worst ChemicalsImmediately Init iate Act ion on the Worst ChemicalsImmediately Init iate Act ion on the Worst ChemicalsImmediately Init iate Act ion on the Worst Chemicals::
–– Persistent, bioaccumulative toxicants (Persistent, bioaccumulative toxicants (PBTsPBTs) to which people ) to which people 

could be exposed should be phased out of commerce. could be exposed should be phased out of commerce. 

–– Exposure to other toxic chemicals, such as formaldehyde, Exposure to other toxic chemicals, such as formaldehyde, 
should be reduced to the maximum extent feasible. should be reduced to the maximum extent feasible. 

•• Require Basic Information for  Al l  ChemicalsRequire Basic Information for  Al l  ChemicalsRequire Basic Information for  Al l  ChemicalsRequire Basic Information for  Al l  ChemicalsRequire Basic Information for  Al l  ChemicalsRequire Basic Information for  Al l  ChemicalsRequire Basic Information for  Al l  ChemicalsRequire Basic Information for  Al l  Chemicals: : 
–– Manufacturers must provide data on heal th hazards, uses and Manufacturers must provide data on heal th hazards, uses and 

exposure for  their  chemicals. exposure for  their  chemicals. 

•• Protect the Most VulnerableProtect the Most VulnerableProtect the Most VulnerableProtect the Most VulnerableProtect the Most VulnerableProtect the Most VulnerableProtect the Most VulnerableProtect the Most Vulnerable: : 
–– Chemicals should be assessed against a heal th standard that Chemicals should be assessed against a heal th standard that 

expl icitly requires protection of the most vulnerable expl icitly requires protection of the most vulnerable 
subpopulations. subpopulations. 

� � � �� � �� � � 	 � 
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Safer Chemicals, Healthy Famil ies Safer  Chemicals, Healthy Famil ies 
PlatformPlatform

•• Use the Best Science and MethodsUse the Best Science and MethodsUse the Best Science and MethodsUse the Best Science and MethodsUse the Best Science and MethodsUse the Best Science and MethodsUse the Best Science and MethodsUse the Best Science and Methods: : : : : : : : 
–– NAS recommendations for  reforming r isk assessment at NAS recommendations for  reforming r isk assessment at 

EPA should be adopted. EPA should be adopted. 

–– Regulators should expand development and use of Regulators should expand development and use of 
biomonitor ing. biomonitor ing. 

•• Hold Industr y Responsible for  Demonstrat ing Hold Industr y Responsible for  Demonstrat ing Hold Industr y Responsible for  Demonstrat ing Hold Industr y Responsible for  Demonstrat ing Hold Industr y Responsible for  Demonstrat ing Hold Industr y Responsible for  Demonstrat ing Hold Industr y Responsible for  Demonstrat ing Hold Industr y Responsible for  Demonstrat ing 
Chemical  SafetyChemical  SafetyChemical  SafetyChemical  SafetyChemical  SafetyChemical  SafetyChemical  SafetyChemical  Safety: : : : : : : : 
–– Chemical manufacturers should be responsible for  Chemical manufacturers should be responsible for  

demonstrating the safety of their  products.demonstrating the safety of their  products.

•• Ensure Envir onmental  Just iceEnsure Envir onmental  Just iceEnsure Envir onmental  Just iceEnsure Envir onmental  Just iceEnsure Envir onmental  Just iceEnsure Envir onmental  Just iceEnsure Envir onmental  Just iceEnsure Envir onmental  Just ice: : : : : : : : 
–– The disproportionate burden of toxic chemical exposure The disproportionate burden of toxic chemical exposure 

placed on people of color , lowplaced on people of color , low-- income people and income people and 
indigenous communities must be reduced. indigenous communities must be reduced. 

� � � �� � �� � � 	 � 
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Safer Chemicals, Healthy Famil ies Safer  Chemicals, Healthy Famil ies 
PlatformPlatform

•• Enhance Government Coordinat ionEnhance Government Coordinat ionEnhance Government Coordinat ionEnhance Government Coordinat ionEnhance Government Coordinat ionEnhance Government Coordinat ionEnhance Government Coordinat ionEnhance Government Coordinat ion: : : : : : : : 
–– EPA should ensure other  agencies, such as FDA, act to EPA should ensure other  agencies, such as FDA, act to 

control chemical exposures under  their  jur isdiction. control chemical exposures under  their  jur isdiction. 

–– States must be free to enact tougher  chemical policies, States must be free to enact tougher  chemical policies, 
and state/ federal cooperation should be enhanced. and state/ federal cooperation should be enhanced. 

•• Promote Safer  Al ter nativesPromote Safer  Al ter nativesPromote Safer  Al ter nativesPromote Safer  Al ter nativesPromote Safer  Al ter nativesPromote Safer  Al ter nativesPromote Safer  Al ter nativesPromote Safer  Al ter natives: : : : : : : : 
–– Research into green chemistry must be suppor ted.Research into green chemistry must be suppor ted.

–– Policy should favor  use of safer  chemicals. Policy should favor  use of safer  chemicals. 

•• Ensure the Right to KnowEnsure the Right to KnowEnsure the Right to KnowEnsure the Right to KnowEnsure the Right to KnowEnsure the Right to KnowEnsure the Right to KnowEnsure the Right to Know: : : : : : : : 
–– The public, workers, and the marketplace should have The public, workers, and the marketplace should have 

ful l  access to information about both chemical hazards ful l  access to information about both chemical hazards 
and government safety decisions. and government safety decisions. 

� � � �� � �� � � 	 � 
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WhatWhat ’’s Nexts Next

•• Bil l  introduction Bil l  introduction –– October?October?

–– US Senate:  Pr imary sponsors Lautenberg US Senate:  Pr imary sponsors Lautenberg 
and Boxer, chairs of the relevant Senate and Boxer, chairs of the relevant Senate 
subcommittee and committee, subcommittee and committee, 
respectivelyrespectively

–– US House:  Pr imary sponsors Rush and US House:  Pr imary sponsors Rush and 
Waxman, chairs of the relevant House Waxman, chairs of the relevant House 
subcommittee and committee, subcommittee and committee, 
respectivelyrespectively
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WhatWhat ’’s Nexts Next
•• Coming year:Coming year:

–– Stakeholder  negotiations?Stakeholder  negotiations?

–– Legislative hear ings?Legislative hear ings?

–– Subcommittee, committee votes?Subcommittee, committee votes?

–– Adoption in this Congress seems possible, butAdoption in this Congress seems possible, but

•• Midterm elections in 2010Midterm elections in 2010

•• Climate, health care legislationClimate, health care legislation

•• State of the economyState of the economy

•• If not, star t anew in the 112If not, star t anew in the 112thth CongressCongress
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EDF mater ials for  more informationEDF mater ials for  more information
HPV Challenge:  High Hopes, Low MarksHPV Challenge:  High Hopes, Low Marks

www.edf.org/hpvreportcardwww.edf.org/hpvreportcard

ChAMPChAMP Just DoesnJust Doesn’’ t Have the REACHt Have the REACH

www.edf.org/page.cfm?tagIDwww.edf.org/page.cfm?tagID=41=41

TSCA, REACH & CEPA:  Not That InnocentTSCA, REACH & CEPA:  Not That Innocent

www.edf.org/chempolicyrepor twww.edf.org/chempolicyrepor t

TSCA Reform:  ELR Paper, Congressional Testimony TSCA Reform:  ELR Paper, Congressional Testimony 

www.edf.org/page.cfm?tagIDwww.edf.org/page.cfm?tagID=12814=12814

EDF Chemicals & Nanomater ials BlogEDF Chemicals & Nanomater ials Blog

www.edf.org/chemandnanowww.edf.org/chemandnano


